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Abstract

This research addresses a crucial issue in Islamic jurisprudence: the ruling
on fetal disintegration (tamtit/taftit) within the womb. The significance of
this topic stems from its direct connection to the higher objectives of Sharia
(Maqasid al-Shariah), particularly the preservation of life and lineage. It
bridges contemporary medical developments with foundational
jurisprudential rulings, tackling a complex bioethical dilemma that requires
balancing two competing rights: the established life of the mother versus
the latent life of the fetus. The primary objective of this study is to provide a
definitive scholarly ruling on fetal disintegration, examining two specific
scenarios: first, when the fetus is alive but its continued presence poses a
fatal threat to the mother; second, when the fetus has died in utero and
cannot be extracted except through disintegration. The study adopts a
descriptive-analytical approach. Scholarly materials were gathered from
authoritative classical Islamic texts and published academic literature. The
evidence and legal reasoning of various scholars were carefully analyzed to
reach a well-founded conclusion. The study concludes with several key
findings: Islamic Sharia fundamentally aims to protect the five essential
necessities, topmost among which is the preservation of human life. The
default rule is the absolute sanctity and inviolability of human life and
blood, as well as the dignity of the deceased, meaning mutilation of a
corpse is forbidden. If a living fetus obstructs labor, endangering the
mother's life, and cannot be delivered except via disintegration, the
mother's certain (established) life takes precedence over the fetus’s
uncertain (latent) life. Consequently, when no other medical alternative
exists—or if alternative methods pose a greater risk to the mother —it is
legally permissible to disintegrate and extract the fetus in pieces to meet the
absolute medical necessity..

Keywords: fragmentation, fetus, Ruling: living, womb, dead.
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